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This is a decision on a petition filed on 29 November, 2005, under 37 C.F.R. §1.1 37(b). 
For the reasons set forth below, the petition under 37 C.F.R. §1.1 37(b) is GRANTED . 



The record indicates: 

Petitioner failed to reply timely and properly to the non-final Office action mailed on 19 
April, 2005, with reply due absent extension of time on or before 19 July, 2005-it appears 
that Petitioner changed address, but did not Notice the Office in advance, and the mailing 
was retumed undelivered; 

the application went abandoned by operation of law after midnight 2 1 July, 2005; 

Petitioner filed a Notice of Change of Address on 1 3 October, 2005 -a notation in the 
file indicates, howeven that the attorney signing the Notice was/is not on the Power 
of Attorney of record : 
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it does not appear that the Office mailed the Notice of Abandonment before the instant 
petition was filed; 

on 29 November, 2005, Petitioner filed the instant petition, fee, reply in the form of an 
amendment, and made a statement of unintentional delay-thus. Petitioner appears to have 
satisfied the regulatory requirements under 37 C.F.R. §1.1 37(b). 



STATUTES, REGULATIONS AND ANALYSIS 

Congress has authorized the Commissioner to "revive an application if the delay is shown to the 
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).* 

The regulations at 37 C.F.R. §1. 137(a) and (b) set forth the requirements for a petitioner to revive 
a previously unavoidably or unintentionally, respectively, abandoned application under this 
congressional grant of authority. The language of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) is 
clear, unambiguous, and without qualification: the delay in tendering the reply to the outstanding 
Office action, as well as filing the first petition seeking revival, must have been unavoidable for 
the reply now to be accepted on petition.^ 

Delays in responding properly raise the question whether delays are unavoidable.^ Where there is 
a question whether the delay was unavoidable, Petitioners must meet the burden of establishing 
that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a).^ 
And the Petitioner must be diligent in attending to the matter.^ Failure to do so does not 
constitute the care required under Pratt, and so caimot satisfy the test for diligence and due care. 

(By contrast, unintentional delays are those that do not satisfy the very strict statutory and 



' 35 U.S.C. §133 provides: 
35 U.S.C. §133 Time for prosecuting application. 

Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to 
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be 
regarded as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable. 

2 

Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal 
Service, but due to catastrophic accident, the delivery is not made, 

3 

See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. at 53 1 58-59 (October 1 0, 1 997), 1 203 Off Gaz. 
Pat. Office at 86-87 (October 21, 1997). 

^ See: In re Application of G . 1 1 USPQ2d 1378, 1380 (Comm'r Pats. 1989). 

^ See: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment. 1 124 Off Gaz. Pat. Office 33 
(March 19, 1 991 ). It was and is Petitioner's burden to exercise diligence in seeking either to have the holding of abandonment withdrawn or the 
application revived. See 1 124 Off. Gaz. Pat. Office supra . 
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regulatory requirements of unavoidable delay, and also, by definition, are not intentional.^)) 

Allegations as to 
Unintentional Delay 

The requirements for relief under the provisions of 37 C.F.R. §1.1 37(b) are: petition, fee, reply, 
showing of unintentional delay, and-where appropriate-a terminal disclaimer and fee. 

It appears that Petitioner has satisfied the requirements of the regulation. 



Because Petitioner appears to have satisfied the regulatory requirements, regulation, the petition 
under 37 C.F.R. §1.1 3 7(b) is granted. 

The application is released to the Examiner in Technology Center 2600 for further processing in 
due course. 

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272- 
3214. 



John J. Gillon, Jr. 
Senior Attorney 
Office of Petitions 



Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for 
shipment by the US Postal Service, but other pressing matters distract one*s attention and the mail is not timely deposited for shipment. 



CONCLUSION 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Fiist*Nazned Inventor. LEORAND 
AppUcationNo.: 1Q/069«741 Confl: 
Date Filed: 02/260002 



Docket No.: FR 000067 
Alt Unit 2631 
Enminer: Aghdam» F. 



Title: DETECTION AND CORJUECnON OF PHASE JUMPS IN A PHASE SEQUEN 



The aboye-identified applicalioa became abandoned for lailure to fiUe a timely and pcoper 
reolvto a USPTO notice or acti<m dated 04/1 9/2005> 

APPUCANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 

NOTE: A granlable petUtM reqtOres: (1) Petitkmfot; (Z) Rtpty and/or Isswft^; (3) Termini €tlsekdmer 
w/dUct^merfee (IF filed h^cre 6/8/1995): and (4) Siatemem Iter dte Mire dek^y was uninmaiamd. 

L PElTnON FEE UNDER 37 CFR §l.i7(oi): 

ISI Please charge the petition fee to D^sit Account 14- 1270. 

2, REPLY AND/OR FEE: 

IS The reply and/or fee id the above-noted OiBce Action in the foim of Office Action 
Response and Amendment 

Q has been filed previously on 

IS enclosed herewitiL 

n The i&suB fee 

B has been paid previously on 
Is enclosed herewith. 

3. TERMINAL DISCLAIMER WFIH IXSCLAIMER FEE: 

Q Since this ^splication was filed after Jmetf 1 99S, no tmnlnal diaclaimer is requtied. 
□ A tenninal disclaimer and the required disclaimer fee disclaiming the required period 



4. STATEMENT: 

iS Tte enthe delay in filing the required reply from the due date for tte required reply 
untfl die filing of a grantable petition under 37 CFR 1.137(b) was unintendonal. 



DaaaaaHlrev. SAI) 



PETmON FOR REVIVAL OF AN APPUCATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 OiR 1 .137(b) 



Mail Stop Petition 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 223 1 3-1450 



RECEIVED 
CBITRAL FAX CENTER 

NOV 2 9 2005 



of time is enclosed herewith. 



PAGB ai9« RCVD AT 11080009 7:1f PM PMsm 
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PleBse charge any fees wfaich may be requned, or ciedit any oveipay^^ 
AcxxnmtNo. 14-1270. 



Date: ^^-ftpyl-JmS 



Respectfully sabmitted. 



Eoclosutes: 



By 



9Ju 



RflkNo.43.3( 

IT 



Peter Zawilski, Rq^ No. 43.305 
(408)474*9063 
Philips Hectponics Nordi America Corp. 
1 109 M^y Drive M$41^ 
San Jose, California 95 131 

[3 Fee Payment 
^Rqply 

§ Terminal Disclaimer Form 
Additiooal sheets contaimng statements estsblishing unintenlional delay 
Others • 



CERTIFICATE OP MAIUNG or 
I hcmby oanuy diMSiis conaspondBBoe Is beta« 

«ivmltte4 1» tte USnO a (571 ) m-tJOOL M 




PilG6»l3*lieV0ATl 



ir:isa«f 



Nov 29 2005 5:2IPn PHILIPS IPliS SAN JOSE, CR 4D84749080 p. 2 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

First-Named Inventon LEORAND 
plication No.: 10/069,741 GonC: 
DflteFOed: 02/26/2002 



Docket No.: FR 000067 
Aft Unit: 2631 
Examiner: Aghdam, F. 



Title: DETECTION AND CORRECnON OF PHASE JUhdPS IN A PHASE SEQUENCE 

PETITION FOR REVIVAL OF AN APPUCATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1 .137(b) 

MaU Stop Petidoci RECEIVED 
Commissiotter for Patents CBITRAL FAX CENTER 

AJexandtia^VA 223 13-1450 NOV ? 9 2)05 

Sin 

Th e abov e-idcptified application became abandoned fat liiahire to file a timely and proper 
reply to a USPTO notice or action dated 04/19/2005. 

APPUCANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 

NOTE: A gnmtcMepMtim requites: (i) Petition fee: (2} Repfy and/or issue fee: (3) Termifud disclaimer 
w/dlseiaimerfee (MFflied b^re 6/8/1995): end (4) Stmemem that the entire deky was wtintmHamd, 

1. PETITION FEE UNDER 37 CFR §1.17(m): 

^ Please charge the petition fee to Deposit Account 14- 1270« 

2. REPLY AND/OR FEE: 

IS The reply and/or fiw to the above*noted OflBce Action in tiie fonm of OflBceAcdon 

Rcspon ag and AwnmnAtwinf 

Q has been filed previcnisly on 

ISi is enclosed herewitfi. 

O The issue fee 

Q has been paid previously on 
Q is enclosed faerewitlL 

3. TERMINAL DISCLAIMER WFIHCHSCLAIMER FEE: 

O Since this ai^iication v^res filed after Jnne 8p 199S| no terminal disclaimer is required. 

O A terminal disclaimer and tiie required disclaimer Ibe disclaiming die requiced period 
of time Is enclosed lierewith, 

4. STATEMENT: 

El The entire delay in filing the required reply &am tbt due date for the required rqjiy 
until the filing of a grantable pciidon under 37 CFR lJ37(b) was unintendonal. 
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Please chame any fees vdiidi may be lequized, or aedit any ovei|iaynient to Deposit 
AcoomrtNo. 14-1270. 



Date: ^-ftPyl-J^^ 



Enlosuies: 



Respectfully sttbmitted. 



By 



9Ju 



Rfl^hk). 43,305 



PetcrZawilaki,] 
(408)474-9063 
Philips Electronics Noftb America Corp* 
1 109 McKay Drive M$41^J 
San Jose, California 9S 131 

est Fee Payment 

n Tenninai Disclaimer Form 

aAdditiooal slieets containmg statements establishing unintentional (felay 
Other : 



CEItnnCATE OP MAILING orl 
I hcfcby OBRiQf duidiis oonv^MnitfBBM is I 

'"Msll Stop l^moiM, OiHuhilontf fcf BmdbpI^ AMnffioni Vi^ 



I8S10N 




» tnmtmitted t» tte USPTO 
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